STATUTE REVISION IN THE STATE OF INDIANA

Program of the Indiana Legislative Council and its Statute Revision
Commission is under way using EDR equipment to facilitate
compilation of current Indiana statutes and their codification on
tape for instant retrival in drafting amendments or new laws. Means
of expanding system through co-operation between legislature
and the bar could result in fully computerized system for

retrival of case law as well as continuously current statute law.

by
Phillip E. Gutman
and
Marcie J. Oddi*

The Indiana Legislative Council
is in the midst of preparing a com-
pilation of the laws passed by the
General Assembly during the past
120 years. More than 60 volumes
of session laws have been published
in that period of time, each vol-
ume containing only the new laws
and amendatory laws enacted during
one session and/or special session of
the Legislature. Not since the revision
of 1852 has the General Assembly at-
tempted to sort through the morass of
laws it has passed, pick out those still
in effect, arrange them in logical
order, and reenact them as the official
compiled statutes. But only by an
effort such as this can a set of books
be produced which is officially the
law. The compilation must be en-
acted as the law of Indiana, supersed-
ing all prior statutes, so that it will
serve, not as prima facie evidence of
the law, but AS THE LAW.,

Presently, the only official text of
the law is to be found in the enrolled
acts themselves and in the volumes
of the Acts of Indiana certified as
authentic by the Secretary of State.
Neither of these sources is readily
available; copies of volumes of the
Acts of Indiana published before 1900
are, in fact, extremely scarce and kept
under lock and key. In order to ob-
tain a working set of all the Acts, the
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staff of the Legislative Council has
had to photocopy many of the vol-
umes published prior to 1900. (This
unavailability of the official text of
the laws governing our state may
indeed be reason enough to warrant
republication of the official laws!)

Despite these difficulties, a working
set of the Acts of Indiana published
between 1852 and 1969 has been col-
lected. Researchers are now going
through the laws, page by page, sec-
tion by section. Their task is to
identify those statutes which are no
longer in effect—those which have
been either specifically repealed or
amended. When this work is com-
pleted, and has been checked and re-
checked, only those statutes presently
in effect will remain.

These remaining statutes will then
be logically arranged by subject, so
that all the education laws will be
found under one heading, all the
laws concerning municipal corpora-
tions under another, etc. Lastly, a bill
will be prepared containing the ar-
ranged, currently valid law for enact-
ment by the General Assembly.

When the bill becomes law, it will
serve as the official source of all the
general statutes governing the State of
Indiana. There will be no need to
look back to the older acts upon
which the official compilation was
based; they will have been repealed.
There will be no cause to cite the
older acts when preparing amendatory
bills; the official compiled statutes of
Indiana will be the one authoritative
source of the Indiana statute law and
will be amended directly.

Although the Indiana General Assembly meets
in regular session for only 61 days every two
years, activities continue during the interim period.
The 16-member Indiana Llegislative Council, com-
posed of the leadership of both houses of the
General Assembly, meets monthly to make deci-
sions affecting the legislative branch of govern-
ment and to direct the operations of the more than
20 study committees active between sessions. The
Council is served by a staff of more than 30 full-
time employees, who assist the study committees
by doing research and preparing legislation.

A more detailed explanation of why
an official compilation is needed and
how the work will be accomplished
follows, along with a description of
how the preparation of such a com-
pilation fits into the overall plan for
improvement of the legislative proc-
ess. But first, it should be stressed that
there is nothing revolutionary about
this project. We prepared a set of
compiled and revised statutes in 1842.
We did it again in 1852. Within more
recent times, every state in the union
with the exception of Indiana and
Pennsylvania has compiled or recom-
piled its statute law.

The Need for a Compilation

All those familiar with the legisla-
tive process know that after a bill has
been approved by both houses of the
General Assembly, it is enrolled,
signed by the officers of the House and
Senate, and sent to the Governor. If
the bill is not vetoed by the Governor,
it is then sent to the Secretary of
State.

At the end of the legislative session,
the Secretary of State arranges the
laws in the order of their signing by
the Governor and contracts to have
them printed as the latest volume of
the Acts of Indiana. The volume be-
comes official only after the Secretary
of State has certified that it contains
the completely accurate text of the
session laws upon which it was based.

The fact that the text of the Acts
has been certified as official is im-
portant because the General Assembly
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cannot constitutionally amend any-
thing other than the official statute.
Under the requirements of Article 4,
Section 19 of the Indiana Constitu-
tion, reference must be made to the
official citation of the act. The official
text of the section or subsection to be
amended must be set forth and pub-
lished at full length in the amenda-
tory bill.

A new volume of the Acts of In-
diana is published at the end of each
session of the General Assembly. The
volume contains only the Jaws passed
in the preceding session. Because
there is no comprehensive index to
these individual volumes, and because
there is no way to determine whether
a law passed in one session has been
amended or repealed to some later
date, the Acts are virtually unusable
by themselves.

Unquestionably, the need exists for
an official compilation of the statutes.
The Indiana statutes are in such poor
order that the only possible way to
find something in the Acts is by first
finding it in the privately published,
unofficial compilation of the Indiana
statutes and checking the cross-refer-
ences back to the Acts. In practical
effect, then, the Indiana General As-
sembly has placed itself and the In-
diana bar and bench in the position
of having become completely depend-
ent upon a private publishing com-
pany for the only usable source of the
Indiana statute law.

This is not to say, of course, that
there is no need for a privately pub-
lished, annotated version of the In-
diana statutes. It would be difficult
to practice Jaw without the annota-
tions. But, on the other hand, the
Legislature does have the duty to keep
the statute law in order and to make
it available and accessible to the per-
sons who desire to use it. This calls
for the preparation of an official com-
pilation by the Legislature, which will
serve as the authoritative and compre-
hensive statement of the Indiana
statute law.

History of the Project

The Indiana Legislative Council
therefore has undertaken the prepara-
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tion of a bill, suitable for introduction
in the 1971 session, which would in-
clude for reenmactment all statutes
which are currently in force, arranged
logically by subject and numbered for
easy reference.

Preparation of this revision bill in-
volves a two-pronged process. The
Council has formed the Statute Re-
vision Commission to supervise the
compilation procedures and to make
policy decisions. This sixteen member
Commission is composed of outstand-
ing members of the Indiana General
Assembly, as well as representatives of
the two state-supported law schools,
the offices of the Governor and the
Attorney General, the Indiana Judici-
ary, the Indiana State Bar Association
and the Central Data Processing Di-
vision of the State Department of Ad-
ministration. The chairman of the
Commission is Senator Phillip E. Gut-
man of Fort Wayne.

The Council has delegated to the
Commission the responsibility of se-
lecting and recommending to the
Council the best consultant to assist
it in preparing the compilation. The
consultant is to do the actual sorting
out of those laws which have not been
repealed or further amended, and is
to arrange the resultant statutes with-
in a subject matter framework in ac-
cordance with guidelines to be estab-
lished by the Commission.

The procedures utilized to prepare
our 1852 compilation were exceeding-
ly long and tedious. The amount of
material to be processed for a com-
pilation in 1971 has increased several
hundred-fold over that involved in
the 1852 undertaking. Clearly, there-
fore, the hand-sorting and cutting and
pasting methods applied in preparing
the last compilation are no longer
feasible on either a time or cost basis,
It is no wonder, then, that the Gen-
eral Assembly has not, in this century,
seriously considered undertaking the
preparation of a new official com-
pilation.

Recently, however, several other
states have undertaken the prepara-
tion of new compilation of their
statutes. Hawaii has enacted a com-
pilation of its laws from 1959 to 1969,
a 10 year period. Texas, whose laws
were last revised in 1925, is recompil-

ing the statutes passed during the in-
tervening 45 year period. Both of
these states engaged the same com-
pany to assist them in the preparation
of the compilation—the Aspen Sys-
tems Corporation of Pittshurgh, Penn-
sylvania.

Learning of the activities in Hawaii
and Texas, the Indiana Legislative
Council requested the Aspen company
to determine whether or not a similar
project could feasibly be undertaken
in Indiana, where the laws had not
been recompiled in 110 years. Aspen
replied that such a compilation was
completely feasible and could be com-
pleted within one year, utilizing mod-
ern computer technology.

Other companies involved in either
computerized retrieval of statute law
or the compilation and publication of
state statutes by traditional means
were also invited to submit proposals
regarding the compilation of the Acts
of Indiana. After intensive study, the
Aspen Systems Corporation was se-
lected on the grounds that it com-
bined the attributes of both an expert
legal staff and sophisticated computer
techniques, and had had actual expe-
rience in applying these qualities to
the compilation of state laws.

How the Compilation
will be Prepared

As noted earlier, the first steps in
the preparation of the bill for com-
pilation are already underway. The
Statute Revision Commission has
been appointed and a contract has
been signed with Aspen Systems Cor-
poration calling for delivery of the
manuscript of the compilation by
September 1, 1970. The session laws
from 1852 through 1969 have been
shipped to the contractor. Aspen’s
legal staff is currently paging through
the Acts of Indiana, identifying the
statutes still in force.

The Commission will soon be at
work deciding upon the classes of
statutes to be excluded from the
compilation. These will undoubtedly
include local and temporary statutes,
appropriation bills without substan-
tive content, etc. The Commission
will then begin the task of deciding

(Continued on page 8)
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how the remaining statutes are to be
arranged in the bill for compilation
in a manner which will be satisfactory
to both the General Assembly and to
members of the Indiana legal pro-
fession.

The Commission will take every
precaution to be absolutely certain
that the bill for compilation in no
way alters the substance of the exist-
ing statutory law. The members of
the General Assembly must know that
the bill for compilation contains the
exact text of the official acts. Only
then will they be justified in enacting
it and repealing all prior statutes. Be-
cause of the enormity of the task and
the size of the resultant bill, the legis-
lators must rely in large part upon the
absolute integrity of the commission-
ers. It is for this reason that such out-
standing members of the Indiana Leg-
islature and legal community were
appointed to the Commission.

Future Plans of Commission

The enactment of a bill containing
the compiled statutes of Indiana is the
goal of the Commission for this bien-
nium. But it is only the first step in
a complete revision and codification
of the Indiana statutes. The real work
of the Commission will begin after the
compilation has been enacted.

The compilation will be merely a
collection and arrangement of the ex-
isting effective statute law. The next
step must be revision. Revision in-
volves the structure, form and con-
tents of the statute law. It asks, how
can the laws be clarified, simplified
and correlated so as to be readily un-
derstandable—how can the obsolete,
unconstitutional, impliedly repealed
and conflicting provisions be elimi-
nated?

At the present time, a great deal of
the statute law to which practicing
attorneys refer daily is in relatively
good shape. Thanks to the combined
efforts of the Indiana bar and the
General Assembly, we have codified
the probate laws, the laws of civil
procedure and several other important
areas. A bill for a trust code will be
introduced in the next session, and
plans are underway to codify the rules
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of criminal procedure and the sub-
stantive criminal law. But the major
body of law, that which is not used
every day by most practicing attor-
neys, unfortunately has not received
such interest and attention. The laws
concerning education are a prime ex-
ample. Others are the laws relating to
municipal corporations and mental
health.

The preparation of an official com-
pilation and its enactment hopefully
will provide the incentive and impetus
necessary to start a movement toward
the goal of putting all areas of the
law in order. It has been reported
that the old School Law Codification
Commission spent seven years just
finding all of the statutes relating to
education. Much of the group’s prob-
lem during the period of its existence
involved keeping up with the Legisla-
ture. At two year intervals, or more
frequently, the Legislature made sub-
stantial changes in, and additions to,
the statutes relating to education.
Simply stated, the crux of the prob-
lem was how to keep pace with the
Legislature!

Commissions formed after the en-
actment of the compilation will have
a less difficult time. They will at the
least have a starting point; the statutes
relevant to their area of work will be
found under one title of the compila-
tion. Furthermore, it is anticipated
that once the statutes have been com-
piled, they will not be allowed to
slide into disarray again, but will be
recompiled after each session (so that
we will not be faced with this prob-
lem again in another 110 years!)

By the time the Statute Revision
Commission has completed the bill
for compilation, the members will no
doubt have a great deal of familiarity
with the weaknesses of our present
statutes. They will have an idea of
the areas which need to be reworked
and revised, and will report to the
Legislature on the same. In the next
biennium, then, one or more special
commissions can be established to re-
vise the laws in the most pressing
areas.

Future Plans of Council

These plans for compilation in this
biennium and revision in the next are

complete in themselves. The utiliza-
tion of computer technology is justi-
fied by both the time element—a
completed manuscript in bill form
delivered in less than one year—and
by the accuracy insured by the elimi-
nation of the need for many retypings
and reproofings of complex material.

In addition, however, the use of
automated techniques opens up many
new areas to the Legislature. As part
of the procedure for preparing the
completed manuscript, the contractor
will put the complete text of every
active Indiana statute on computer
tape. The Legislative Council will
obtain a copy of this tape, which can
be used in several ways.

A computer can be programmed to
search the tape for every occurrence
of a specific word. Thus, if it were
desired to find every instance in the
law where the phrase “handicapped
child” was mentioned, the computer
could be so instructed and within
moments would print out the com-
plete text of every section of the In-
diana statutes containing this phrase.
More sophisticated searches can be de-
vised to find, for example, every sec-
tion containing the word “police”
plus the word “pension” plus the
phrase “second class city.”

The computer can be programmed
to make corrections regarding style in
the tape of the statutes. Thus, con-
sistency in capitalization and spelling
can be assured.

A computer-generated index can be
prepared within a very short period
of time. If the compiled statutes are
to be published, they will be of little
more use than the session laws unless
they are thoroughly and accurately
indexed.

The computer tape can be coded
for photocomposition purposes. This
will mean that the statutes in their
final printed form will be as accurate
as the text of the statutes stored on
the computer tape.

Perhaps most important to the
members of the General Assembly, the
tape of the compiled statutes can be
used in an automated bill drafting
system after the bill for compilation
itself has been enacted into law. Sup-
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pose that a member of the Legislature
wishes to have a simple amendment
prepared, changing “5%,” to “109”
in an existing section of the law.
Presently, a secretary of the Public
Law Division of the Council would
have to find the required statute in
the Acts of Indiana and retype it in
bill form, making only one change—
that of omitting “59,” and inserting
“109,”. Next the bill would be proof-
read against the existing act to make
certain that the remainder of the sec-
tion had been correctly copied—that
nothing had Deen changed inadver-
tently.

Using an automated bill drafting
system, the same secretary could sit in
front of a computer terminal (some-
what like a television screen attached
to a typewriter) and type out a re-
quest to the computer to retrieve the
desired section. Within seconds, the
text of the section would flash upon
the screen. Moving a marker to the

point on the screen where “59,” ap-
peared, the secretary would instruct
the computer to delete it. In place of
“59,”, she would then type “109,".
Next she would instruct the computer
to type out a clean copy of the pro-
posed amendment in bill form.

The only typing which would be
required would be that of keying in
the change. The only proofreading
required would be that of checking
the amendatory language itself. Since
the text of the statutes had undergone
rigorous proofing when they were
stored on the computer tape, there
would be no need to copyread the
computer printout. Whatever text the
computer generates must be an exact
duplicate of the information stored
on the tape in the first instance.

Approximately ninety percent of
the bills prepared for introduction
each session are amendatory. An au-
tomated bill drafting system such as
described above would insure greater
accuracy in the amendatory bills, re-

duce the need for extra typists and
proofreaders during the session, and
allow the Legislature’s bill drafters
more time to fill requests for com-
pletely new legislation which requires
study and research.

Conclusion

The result of the introduction of
modern computer technology into the
legislative process via the program
outlined above will be better drafted
bills, a more accurate and orderly sys-
tem of statutory law and easy accessi-
bility to the law.

Although no plans yet have been
made regarding the opinions of the
Attorney General, the rules and regu-
lations of the administrative agencies
and the decisions of the courts, con-
tinued cooperation between the legis-
lature and the Indiana bar ultimately
could result in a fully computerized
and operational system for retrieving
not only the Indiana statute law, but
the case law as well.
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