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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION F E‘ 124 @
APR 4 7078
A P, ‘Tft.\‘/.\,-,
THE MAJESTIC STAR CASINO, LLC ) SR L D T R
)
Plaintiff, )
)
V. ) CIVIL ACTION NO.
)
UNITED STATES STEEL CORPORATION ) 2 \ 2
Defendant. )
COMPLAINT

Plaintiff, The Majestic Star Casino, LLC, for its Complaint against Defendant, United
States Steel Corporation, alleges and states:

Parties, Jurisdiction, and Venue

1. Plaintiff, The Majestic Star Casino, LLC ("Majestic"), is a corporation organized
and existing under the laws of the state of Indiana with its principal place of business at One
Buffington Harbor Drive, Gary, Indiana 46406.

2. Defendant, United States Steel Corporation ("U.S. Steel"), on information and
belief, is a corporation organized and existing under the laws of the state of Delaware, with its
principal place of business at 600 Grant Street, Pittsburgh, Pennsylvania, 15219.

3. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. §
1332 inasmuch as Majestic and U.S. Steel are citizens of different states and the amount in

controversy in this matter, exclusive of interest and costs, exceeds the sum of $75,000.
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4, This Court has personal jurisdiction over U.S. Steel because it conducts business
in the state of Indiana.

5. Venue in this Court is proper pursuant to 28 U.S.C. § 1391(a)(2) because the
property at issue is located in the Northern District of Indiana, Hammond Division.

Allegations Common to AUl Counts

1. Majestic is the owner in fee simple of certain property located at One Buffington
Harbor Drive, Gary, Indiana 46406 ("Premises").

2. Majestic acquired the Premises from GNC Corporation, successor in title to
Universal Atlas Cement Company ("Universal").

3. On or about August 16, 1954, Universal and U.S. Steel entered into an
"Agreement”" ("Agreement") whereby Universal granted an easement ("Easement") in favor of
U.S. Steel to allow U.S. Steel to transmit electrical energy across the Premises ("Easement
Premises") using certain equipment ("Equipment") as more fully described below. A true,
correct, and authentic copy of the Agreement is attached hereto to and made a part hereof as
Exhibit A.

4. Paragraph 1 of the Agreement states, in relevant part:

Universal hereby grants to Corporation [U.S. Steel] permission and authority to

install, maintain operate, repair, replace, renew and relocate towers, poles, wires,

cables, and all other necessary and convenient equipment for the transmission of
electrical energy over two electric power transmission lines . . . all of which lines,
towers, poles and equipment therefore are hereinafter collectively termed

"equipment", with right of ingress and egress over the adjoining premises of

Universal . . . .

5. The Agreement Recitals provide, in pertinent part:

said line and facilities have been augmented so as to provide for the transmission

of 69,000 volts of electrical energy, and Corporation [U.S. Steel] now owns and

operates an additional power line with facilities for the transmission of 22,000

volts of electrical energy, over and across certain lands of Universal.

6. Majestic is successor to the interests of Universal.
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7. Paragraph 9 of the Agreement states, in relevant part:

It is understood and agreed that if at any time after the installation of said
equipment Corporation [U.S. Steel] shall fail to use said equipment for a period of
five (5) consecutive years . . . then the rights herein granted, without further
notice, immediately shall cease and terminate, and Corporation [U.S. Steel], upon
the termination of said rights in the manner aforesaid, or in any other manner
provided in this agreement, upon written demand of Universal immediately shall
remove said equipment or such portion or portions thereof as Universal may
require from the property of Universal, and shall restore said property to a
condition equal to that which existed at the time of installation of said equipment,
at the sole cost and expense of Corporation [U.S. Steel] . . ..

8. U.S. Steel has not used the Equipment for at least five (5) consecutive years.

9, On or about December 7, 2005, Majestic, by counsel, sent U.S. Steel a notice of
Termination ("Termination Notice").

10. Despite the Termination Notice, U.S. Steel has failed to remove all Equipment
from the Premises.

Count I — Declaratory Judgment

11.  Majestic incorporates by reference the allegations contained in paragraphs 1
through 10 of the Complaint as if restated, in full, herein.

12.  Majestic is entitled to a judgment from this Court declaring that the Easement
terminated and that U.S. Steel must remove all Equipment from the Premises.

WHEREFORE, Majestic respectfully requests the Court enter a declaratory judgment
against U.S. Steel pursuant to Indiana Code 34-14-1-1 et seq., declaring that the Easement
terminated pursuant to the terms of the Agreement, U.S. Steel is required to remove all
Equipment from the Premises, and for attorneys' fees, costs of this action, and for all other proper

relief.
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Count II — Claim for Damages

13.  Majestic incorporates by reference the allegations contained in paragraphs 1

through 12 of the Complaint as if restated, in full, herein.

14. Pursuant to Paragraph 9 of the Agreement, the Easement terminated.
15.  As aresult of the Easement terminating, U.S. Steel no longer has an interest in the
Premises.

16. Majestic notified U.S. Steel in writing that the Easement terminated and U.S.

Steel must remove the Equipment from the Premises.

17. Despite demand, U.S. Steel has refused to vacate the Premises or remove the
Equipment.
18.  U.S. Steel's knowing exertion of unauthorized control over the Premises

constitutes conversion.

19.  As adirect and proximate result of U.S. Steel's conversion, Majestic has suffered
and will continue to suffer damages, including but not limited to attorneys' fees and expenses
incurred in prosecuting this action.

20.  Pursuant to Indiana Code § 34-24-3-1, Majestic is entitled to treble damages for
harm caused by U.S. Steel's conversion of Majestic's property.

WHEREFORE, Majestic respectfully requests a judgment against U.S. Steel in an
amount proved by the evidence, for treble damages, cost of this action, attorneys' fees, other
reasonable costs of collection pursuant to Indiana Code § 34-24-3-1, et seq, and all other relief

that is just and proper.
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Respectfully Submitted,

page 5 of 5

L&/%&/

Michael J. Lewinski (#1 34-49)
Christina B. Laun (#2721 8-49)

ICE MILLER LLP

One American Square

Suite 3100

Indianapolis, IN 46282-0200
(317) 236-2467

Fax (317) 236-2219
michael.lewinski@icemiller.com
christina.laun@icemiller.com

Attorneys for Plaintiff,
The Majestic Star Casino, LLC
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EXHIBIT A
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THIS AGREEMENT, made and entered iInto thia &'{é day ofr
August, 1954 by and between UNIVERSAL ATLAS CEMENT COMPANY, an In-
diana corporaticn (hei-einaftier texmed "Universal"), and UNITED STATES »
. STERL CORPORATION, a Ncw Jeraey corpomtion zuthorized to transact
businena in the State of Indiana (hereinaftgr termed "Gorporation”);

HITNES SETH:

==

WHEHEAS, Un;lveraal on June B, 1939 granted to Carnegle-X1li-

. mois Steel coz'pomtion, predececsor of c«orpomtion, the right to 1n~>”:
. ata:ll ma:!ntam, opemte. repa:lr, replace and Tenex an electbic power
. tmm:laaion line and racil:ltiea thereror capable. of caming 66,000

| volts or electrical energy, upon, over and acrogs certaln lands of
Universal, which rightp have been aus;lgned to and are now held by
S Corporation, and

G HEEHBAS aa:I.d litxe ami faeiuticn have. been sugnented B0 a8

| fto pmvide for the transmission of 69,000 voltn of: clectrical energy,
and Corporaticn now owns and operatca a.n additioml nower .linp With

- faelllties for the transmiasion of 22, UOO wlts of electrical energy
upon, over and acrons certain lands of Univerael; .and

: WHEREAS,  the parties hereta desire fo define the rights of
COmoration to operate upon sa;ld landn of Univemal the aforesaid

- clectrie power tranamiasion lfnes or such other line or lines as may
be zmbntituted thereror, B

R NOH -rmong 1n cannidemtion or the pmiaes and the sum
nr one m:l.J.ur “1.00) and nther good and valuable consideration in

P
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hand pz2id by Corp!ra‘aion to Universal, the receipt whereot' 1s hereby

aclmowledged, and of the covenants and ggreements herelnafter set
forth, the partles herota agree as follows:

1. Universal herehy grantz to Corporation permisplion and
authority to Inatall, mairitain, operate, repalr, replace, rencw and
relocate towers, poles, wires, cables and all other necessary and
convenient equipment for the tramsmission of electrical energy over
two electric power transmiasion 1lines, one of whilch shall earry not
to exceed 69,000 volts of eclectrical energy and the other of which
shall carry noet to exceed 22,000 volts of electrical energy, all of
which lines, towers, polca and equipment therefof are hereinatfier
collectively termed "equipment", with right of Ingress and egress

T o‘éer thé ndjoining premises of Univerpal for such purposes, in, upon,
along, over and acreas a4 sirlp of land in the Southeant uarter
(SB 1/4) of Section Twenty-Three (23), the Northeant Quarter (NE 1/4)
‘of Section Twenty-38ix (26) and the Northwest Quarter (N& 1/4) of
Seetion Twenty-Five (25), all in Township Thirty=-Seven {37) KNorth,
Range Nine (9) West of the Second Frincipal Meridisn, in the Clty
of Cary, County of Lake, State of Indiasna, which strip of land 1is
_more particulariy deserihed ag follows:

' Begilnniog at & polint where the west line of Sec-

tion Twenty-Five {25) Township Thirty-Sewven (37) North,

Range Nine (9) Went of the Second Principal Merlidian

intersects the north property line of the Elgin, Joliet

and Eastern Rallway Company; thence anorth fifty-three

degrees, seventeen minutes twenty-aix seconda weant

(N'53° 17t 26" W) along said north property line of the

Elgin, Joliet and Fastern Rallway Company, a distance of

two thousand three hundred forty-two and nine hundred

ninety-one thousandtha (2,342.991) feet to a point;

thence soutn slxty degrees, thirty-seven minutes rifty-

nine secondp east (8 60° 37* 59" R) a diatance of six -

hundred sixty-five and ten hundredths (665.10) fest to
a point; thence south fifty-three degrees, sevénlteen

-0 .
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minutes twenty-six seconds east (S 53¢ 17' 26 E)
parallel and elghty-five (85) feet (measured at
right angles) from the northeaaterly property Xine
of the Elgin, Jollet and Eastern Rallway Company,

a distance of three thousand elght hundred elghty- .
rive and thirty-four hundredths (3,885.3%) feet to

8 polint on the west property line of Gary Steel
Works; thence south thirty-aix de eea, forty~two
minutes thirty-four seconds weat {S 369 42r 3|" y)
on the weat property line of Qary Steel Works, =
distance of elghty-tive (BS) feet t0 a point on the
northeaaterly property line of the Elgin, Joliet and
Eaastern Rallway Company; thence north £1fiy-three.
degrees, aeventeen minutes twenty-six seconds west
(N 539 17 26" W) along said northeasterly property
line of the Elgin, Jollet and Eastern Rallway Com-
pany, two thousand two hundred and two (2,202.0) -
feet to the said point of bheginning, cont

cipht and two hundred twenty-filve thousandthas (8.225)
acren, more or less.

_'rm; location of the atrip of land above deséi-ibed in _outl.!.ned c
in red upon ‘the print attached heoreto and made a part _;hereaf.

- 2. Corporation covenants and agreea to pay Universal for all
':loss_,,dmage or injury eaused by, Incident to, or connected with the

Angstallation, malntenance, operation, repalr, replacement, rencwal or

relocation of sald equipment upon zaid property of Universal.

3. It 13 understood and agreed that notwlihstonding the

grant herein made to Corporatilon, Unilversal shall hé.ve the right
and 1t hereby expressly reserves the right at all times %o use all
oﬁ any portion of said property of Universal for any purposc Oor pur-
‘posx_zs whilch will not interfere materially with the maintenauce or
operation of sald equipment, and Corporation covenants and agrees
that nothing shall be done or permitted to be done by 1t upon asald
property of Universal that in any way shall interfere witk such risﬁtu"-
of Univergal. .

B, It 15 understood and agreced that the grant herein made

1s aubject to any and all streets, alleys, highwaya, roadways, rail-

~.3_
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o o, existing in, pon, owr ar acrona ﬂnid property of ‘Um.veraal, Qr
. m part tbereor, and ‘that uaid grant .u operat:l.ve only to the ex-
e ifent that tmivemal nas the 1ega1 T1sht to -nke\qaid gram:..
| 5. . corpara.tion shall pmcum and pay. for a1l permﬂ.ta and

nhall comply rith 9.11 1w, mﬂmces o:.- other rcgul&tions of the

B -pmper pubnc. autnorit;tes. 'lb:!.ch m attect or relate to thc in-

flt&nlﬁﬂn, maintmnce, operntiom repaii' rcplaee-gnt, rencual or.
"mloeation of pald equipment, or part thereof, An. m iay. and sald
Corporat;!.on shall be regponsiﬁle Por any damngea ami ghall indemmlfy
d ﬂa‘m harmlelm MVerﬂal fron and aga.tnst any :lia.bilﬁ:y' for damagcs
. 1ng rmm the . faﬂm.-e 91‘ coxpomtim'toi proc.urﬁ aaid pernita ar i
from the diluregm.-d by naiﬂ comomtion or naid mﬂ, ords.unnces or
" ',‘other regulatians. L :
6. Universal and (:orporation unﬂeratand and . agrct: that there ..
e anall he no 11en upcn Ba:ld property or Mveraaf a.nd that no ccn—
, "trac.tor, materinlan,. e.mployec or: ather perscn shall uuert: any llen
.- upon aaid property of Univcrual ami that t.'.orporatxon nhall keep gald -
property of Unlveraal free and clear of all lienn, - glalime ‘gnd encun—
brances which might attach to sald pmpert;y of Univemn}. by reason
of the 1n5ta11ab10n, ‘malntenance, operat‘.lon, repair, replacement,
.V: ..;renewal or relocatmn of sald equipule ‘
| . corporation covenants and agrear; to pay pronptly and
bhefore delianquency 311 tazes that na;r he levied oxr asaegged upon
aald eqn:lpment or any of 1ts appurtenanccﬁ s OT upon aaid property
of Mveraal, or eny. part thereof, by reason of thc 1pstallation,
maintenance, opem'cion, rep;ir replacenent renennl or relﬂcation

of maid equipment thereon or of any property controlled or placed

as -

e
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by said Corporation thereon.

8. Corporaticn covenants and agrees to indemnify, amave

hamiless and defend pald Universal from and against any and a1l ‘
Eluits, actlons, legal proceedlings, clalms, demands, d&mages, coats,

. expenscg and attorneya' fees in any manner cmmed by . arj.uing: fron,
incident to, connected with or growing out of the inatallation,
maintenance, aperation,- repair, renlacement :m_neval or relocation .
of sald equipment, or part t;hereof, upon said pmpert.v of Uanlversal,

i or the removal thereof from sald Property of Universal, as hersin-
after provided,

9. It is understood and agreed that 1f at any tiue ‘after
the instnllntion of sald equipment COrporatiun ahall fa.tl to une

' 8aild equipment for a period of fiwve (5) connemtive,yea.ra, or 1t

~Corparation at any time, or from time to_tme, ahall refuse or neg-
leet to ¥eep and perform any of the tems, covenants, cond;!.tioms or
agreements herein contained, on its part to be kept ‘and pez-ramed

-for a period of sixty (60) days after Un:r.vamal Bhall have mede
written demand upon Corporation that 1t keep and .pcrrqm‘su.id terms,
covenanta, conditiond and agreements » then the rights -‘hex"ein granted,
without further notice, imuediately shall cease and terminate, and
Corporation, upon the termination of satd rightes Iin the manner afore—
said, or in m."other- -anzier provided .!ntm mﬂéﬁt, upon written
demand of Univeroal jomediately ahall remwove psid equipsent or such
portion or portiona thereof as Unlveraal may require from the prop- -
erty of nniveraal, and phpll restare said. propert-y' to a comiition
equal to that which cx;mtcd at the time or the mtallntion of ‘said
eqm.ment:, at the sole cost and expenae of mrpontion, a.nd ﬂlid
Corpomtion shall save Untiversal harmless fm any damage, injury or

-5
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cxpense caused oy occaslioned by or incident to soch removal. If
Corporatlon shall f'all %o remove said equipment, or pértion QI° por-
tions thereof, as aforesald, Universal shall have the right to per-
form Buéh work of removal and to rostore z3aid premlses as abov;e men-
ticned, and the title to sald equirment shall vest In Undversal and
may be dispesed of by Universai in any manner which Unlversal may
deaire. .411 of the costa and expenneu im:un'ed by Un.tversal in aud
by the perfomnce of the work nrorcmuﬂ shall be paild b:r Corpora-
tion to Unlversal. The termination of sald rights In any way shall
not release Corporation from any liab:l].ityhtc Univeraal which hag
uccmed oy which may acerue thercafter by reason or the ﬁol&ticn
gby corpomt:lon of amr or the covemmtu or ngreementu herein cantalned.
10. - It 1a tmdemtcod ami agreed thnt any not:[ce ‘or demand in
_th:la agreement provided shall he’ dge;ned_ to- havc heen glven or made
properly if and when placed in thc. 'Un:tted State‘é mail, replstered
‘ and addressed to t':orporation at 525 ﬂiniaun Penn Placo., Plttaburgh
' .30, rmnyxm:za.._ ' e IERRE ,
| 1. It 13 onderstood and agmed that any failure of Universal
Aa.t any time, or from time to time, to enforce or require the at.rict

" " keeping and performance by Corparation of any of the terms or condl~

tions of this sgreement ah.an not const:l.tnte a m“zr by Univeraal

EREE . »'nf auch tem oxr conditimm, o,nd nhall mt affecf; nr :lmpnir mmh terms

0@ conditions in any way, or the right of Universal at any time to -
avall itnelf of such remedien as 1t may have for any breach or breache:

" - of such terma ar conditiom.

2 It: 18 undemtood am! lsreed tha.t the aroreau.id agrce~
mnt; or J‘unc 8, 1939 by anﬂ ‘patween Mveraal nm& camegie-nlinois
Steel corporation. pradecuaor to (:oxpora.tion, and the ecovenants and
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ngreements therein contained ﬁe and each of tneni ara hercby can-
,celled, revoked and terﬂmted a.n ot the dn.te or tm: ngrauemt.
3 It: :m nnﬁemtaad and ag;nced tha.i: n11 or t.he tem, re-
semtiona,' cond:l.tionn, covenants ‘and oblmat:lonn or tma asreemcnt
- _ shall inure to the bemetit of and mhall be snd rmin ‘binding upon
the recpective sUCCEssOrs and aaslgxm or the pertien hereto.

m umss wﬂmgop, the purt:!,a ‘hereto"hav.m ca\med tmn in-
ntnment to be executed and the:tr Aeals to be hermmto affi:xed, in’
duplicate, by their reupect:lve duly authorized officera on the day
and year firat a‘hove mtten.

mamsm COMPANY

Prepident

(agponete acet)

UNITED STATES STEEL COBI’OHATION

w .

it






