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DEFENDANTS’ MOTION TO DISMISS

Pursuant to Indiana Rules of Trial Procedure 12(B)(1) and 12(B)(6), Defendants Mitch
D-ani'él.s, in his (;fﬁcial capécities as Governor of the State of Indiana and Co-Chair of the
Education Roundtable; Suellen K. Reed, in her official capacities as Superintendent of Public
Instruction, Co-Chair of the State Board of Education, and Co-Chair of the; Education
R;)uhdtable; and the Indiana State Board of Education respectfully move the Court to dismiss the
Plaintiffs’ Complaint. For the reasons set forth more fully in their memorandum in support of
this motion, Defendants submit that this Court lacks jurisdiction over Plaintiffs’ claims and/or
that Plaintiffs have failed to state a ciaim upon which relief can be granted, and requests that this
Court dismiss Plaintiffs’ Complaint in its entirety.

~In suppo'rt: of this motion, Defendants assert as followé.

1. This Court should dismiss the Complaint because the amount and allocation of
education funding reflect quintessential legislative judgments and are not subject to judicial
sécond-'gueSsing. The lack of any judicially manageable standards renders the Plaintiffs’ claims

nonjusticiable.



2. This Court should also dismiss the Complaint because Plaintiffs have improperly
sued State officials and bodies that cannot provide any meaningful relief that would address the
schorol-fundingrde_:ﬁciencies énd inequities alleged by the Plaintiffs.

_ h WHEREF ORE, Defendants Mitchell E. Dan_iéls, in his official capacities as Governor of
the State of Indiana and Co-Chair of the Education Roundtable; Suellen K. Reed, in her official
capacities as Superintendent of Public Instruction, Co-Chair of the State Board of Education, and
Co-Chair of the Education Roundtable; and the Indiana State Board of Education, respectfully
move the Court to dismiss the Complaint and to grant Defendants such further relief as is just

and equitable. -

Respectfully submitted,

STEVE CARTER
Indiana Attorney General
Atty. No. 4150-64

Julie A. Hoffman
Deputy Attorney General
Atty. No. 24946-02



CERTIFICATE OF SERVICE

I do hereby certify that on the 13th day of July 2006, I caused the foregoing to be served

by First-Class United States Mail, postage prepaid, on the following:

Ronald J. Waicukauski Michael D. Weisman

Jana K. Strain Rebecca P. McIntyre

Price, Waicukauski, Riley & DeBrota, LLC Weisman & Mclntyre

The Hammond Block Building 99 Summer Street, Suite 2010
301 Massachusetts Avenue Boston, MA 02110

Indianapolis, IN 46204

Q&AM@

Ju e\A. Hoffman
Dgputy Attorney General

Office of Attorney General

Indiana Government Center South, Fifth Floor
302 West Washington Street

Indianapolis, Indiana 46204

Telephone (317) 232-6255



